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GOVERNOR’S MESSAGE. 


Fellow-citizens of the Senate 
and of the House of Representatives. 


It is a source of gratification to give to you information of the 
state of the government, and to recommend to your considera- 
ation such measures as are deemed expedient. This plea- 
sure is produced by that kind of confidence with which one who 
earnestly seeks to render the State service, ever greets and con- 
‘fers with those known to be intelligent and patriotic co-laborers 

for the public good. 
. i So recently eleéted by the free suffrages of your constituents, 
‘before whom matters of deep interest had been discussed, you 
dare doubtless prepared to reflect their will, and to act with wis- 
"dom and promptitude in the discharge of your legislative duties. 
380 that you might not be delayed in your action for the want of 
Zofficial information, the Executive has caused to be printed, and 
will have laid before you, the various reports, as well as other 
information connected with matters of public interest, to which 
he will allude. То the reports and the other information so 
adopted, as accompanying documents to this message, you are 
respectfully referred for intelligence in «detail. The reports of 
the Auditor and Treasurer contain much valuable information 
relative to the fiscal affairs of the State, and also recommonda- 
tions worthy of your consideration. : 

By these reports it will be seen that the State debt, for war- 
rants issued by the Treasurer to defray ordinary expenses of the 
State, and which amounted to $175,751 74, was all paid during 
the last two fiscal years, except $371 76, and that on the first 
day of October, 1854, there remained in the Treasury, subject 
to be used for ordinary expenses, a balance, in specie, of $29,- 
514 29. | 

The revenue from the assessment for the year 1854, and which 
is now being collected, will not be due from the sheriff’s until 
the first day of May, 1855, and payment may be deferred until 

athe fifteenth day of that month. The expenses of the State from 
‘the first of October, 1854, to the fifteenth of May, 1855, will be 
-much greater than the balance in the Treasury on the first day 
“Sof October, 1854; and after the expenditure of the money in the 
© Treasury, treasury warrants will again have to be issued until 
the sheriffs make settlement. 
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With prudence and economy in all the departments of our go- 
f vernment, thé present revenue laws will bring into the Treasu 
Л | means amply sufficient, after the fifteenth day of May, 1855, to 
i defray the ordinary expenses of the State in the constitutional 
currency of gold and silver. 
The whole amount of the Internal Improvement Fund distri- 
buted to and drawn by the several counties before the first day 
of October, 1854, was $246,934 82, and on that day a balance 
of this fund remained in the Treasury, in specie, amounting to 
$18,886 24. 
The entire amount of the Seminary Fund distributed to and 
| | drawn by the several counties before the Ist day of October, 
1854, was $38,276 08; and on that day, a balance of this fund. 
remained in the Treasury amounting to $7,567 48. The sum of 
/$1,068 97, which arose from the sales of the Saline Lands re- 
| mained in the Treasury on the Ist of October, 1854. 
хы Тһе Executive has had printed, and will eause to be laid be- 
| fore you, the quarterly reports made to him by the late Auditor, 
C. C. Danley, as well as a certified transcript of the proceedings 
in court, to which it was necessary to resort before they could 
roe be obtained. It will be discovered that these?quarterly reports 4 
; contain no information whatever of the amount of warrants 
| drawn by the late Auditor upon the Swamp Land Fund. | 
ү. Section 51, of chapter 23, “Digest of the Statutes of Arkan- 
sas," provides that “It shall be the duty of the Auditor to make 
quarterly reports to the Governor of the amount of moneys in 
the hands of the Treasurer belonging to the State or any 
county.” The Constitution of this State, in section seven of article 
five, provides^that the Governor “may require. any information, 
in writing, from the officers of the Executive Department, on 
any subject relating to the duties of their respective offices.” 
. During the great solicitude of many, for the Governor to con- 
vene the General Assembly, in extra: session, he was anxious to .. 
have published, for the information of the people, an official re- 
port of the condition of the Treasury, and as the late Auditor 
had never. made to him any report whatever, the Governor, by 
virtue of the authority vested in him by the Constitution, made 
upon the late Auditor, at different periods, two written requisi- 
tions for the information, in writing, which, both the law and the 
Constitution required him, as an officer of the Executive Depart- 
ment, to furnish; but he paid no attention whatever to either of 
` these written requisitions, and refused wholly to make any re- 
P , port at all, until compelled, by a peremptory mandamus, granted ` 
ү against him by the court, as will be seen by the proceedings to 
i г which reference has been made. | ў = 
The Executive had supposed that the constitutional provision 
: and the present laws were sufficient to insure ќо ће Governor an 
official report of the condition of the! Treasury at any time, when, 
in the discharge of his duties, he might need or require such in- 
2 formation; but after this case, it is deemed proper and necessary 
Le to have additional legislation, imposing heavy penalties on any 
| i officer of the Executive Department, who shall hereafter refuse 
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to comply with the provision of the constitution which has been 
quoted. Occasions may arise, when it might be of the utmost 
importance tothe interest of thie State for the Governor to be 
officially informed of the condition of public affairs, under the 
control of officers of the Executive Department. The framers 
of the constitution seemed to have acted under such an impres- 
sion, and, it is believed, that you will not fail to.consider ma- 
turely and properly act upon the subject. - 

The late:Auditor resigned, and, under the appointment of the 
Governor, William R. Miller was 'commissioned and qualified on 
the 16th day of Sept., 1854, only twenty-four days before the 
time fixed by law for the Auditor to deliver his biennial report to 
the Governor, yet notwithstanding the shortness of the time, he 
prepared and rendered his report on the day designated by law. 
` Since the-last session of the General Assembly, the Executive 
of this State has demanded of the executive authorities of 'other 
States, to which they had fled, the surrender of fourteen fugitives 
from justice, who stood charged. with committing crimesysuch as 
murder, arson and forgery, and had fled beyond the jurisdiction 
of this State, before the present executive came into office. Of 
the fourteen so denianded; twelve were surrendered, brought back, 
and delivered to the proper.authorities of this State for trial. 
In every State upon which a ‘demand was made; the Executive 
authority was commendably :prompt in complying with the де- · 
mand made under the:constitution and laws of the United States. 
But іп the State. of Texas, after the Executive of that State-had 
issued his warrant and caused..to be arrested a fugitive who stood 
indicted in this State. for the crime of forgery, the Supreme Sourt' 
of the State of- Texas, by a writ of habeas corpus, took: the-pri- 
soner out of the ‘custody ofthe- officer who’ had ‘arrested him, 
and, as outrageous аз it may seem, turned him loose'so that 
he might escape, and upon the bare pretext that the war- 
rant of the Governor of Texas, by authority: of which the fugitive 
' had been arrested, was informal. This’ court also refused to 
hold the fugitive ih eustody until the Governór-of Texas could 
issue а new-warrant, in such a form, asthe court had intimated 
that they: ‘themselves would consider. legal. "This refusal was 
made, too, after the agent of this State had'eaused to be placed 
` before-the. court,.his written oath that the prisoner was the iden- 
tical: person who stood indicted: in this State for for gery, and that 
he, thé said agent, had, himself delivered tothe Governor of Texas 
the demand made by-thei Executive of this State ‘for:the. sgrren- 
der of said fugitive, and that a «duly authénticated copy of the 
indietment accompanied, and was delivered witli the demand to 
the Governor of the State of Texas. . 


That you may be.fully informed of this extraordinary Procedure 


of the Suprême Court of the State of Texas, duly authenticated - 
copies of all Не recórds and papers ' ' connected therewith are 
herewith. transmitted. These papers have not been printed. 

. Since the last session of:the General Assembly, the Executive 
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of this State has-had arrested and.delivered to the. propér.agents 
of other States, to be taken back -for trial, two-fugitives charged 
with committing the crime of murder,-and whose ‘surrender had 
‘been demanded by the Executive authorities of the States from 
which they had respectively fled. 
In addition to the fourteen fugitives who stood charged with 


crimes and had fled from ‘the State before the present Executive: 


came into office, he also demanded the surrender of, five others, 
charged with the crime of murder, but none of these could be 
found within the jurisdiction of thé authorities upon which the 
demands were made. ei d 
The Executive also offered rewards for the arrest and:delivery 
'to the proper authorities, of many other persons charged. with 
committing crimes in this State, but who had fled to uncer- 
tain places. Some of these have. been arrested and delivered 
into the custody to the proper officers, whilst others are, for the 
present, beyond the grasp of our laws. NL: SAM. 
It is recommended that a law. be passed, requiring every Attor- 
ney for the State, in the several judicial circuits, to report to the 
Executivejafter the expiration of each term of the court for every 
county in his circuit, а statement of the title, nature and condi- 
tion of every cause pending, in which the State may be a party, 
or interested, as well as like information relative to all such 
causes as may have been tried and determined at the term, and 
'the result of each. Such information collected and condensed 
would be important for the authorities of the State, and when 
required by law to be so obtained, arranged and published with 
the journals of the General Assembly, so that it could be exa- 
mined and read by the people, it would have a tendency, not 
only to stimulate all officers concerned, to a vigilant discharge 
of their duties, but it is believed, would deter many from com- 
mitting crime. | 
"It is also recommended for your consideration that provision 
be made by law to authorize the election, by the qualified voters 
of each county, of an attorney for such business of the county, as 
would often be liable to suffer for the want of legal attention. 
The county attorney shoüld,be required to attend strictly to eve- 
ry case of a criminal character when pending before justices of 
the peace for examination, so that he might prevent the. wrong- 
ful release of violators of the’ laws—cause the criminals to be 
legally held to account, and, in this way, greatly aid in having 
the laws faithfully executed. "The duties now required by làw of 
the attorneys for the State should in no wise be abated in éonse- 
quence of the arrangement for electing and having county at- 
torneys. Е 
Ву “ап act їо provide for the building of а stone wall aroünd 
the Penitentiary House of this State," approved 10th January, 
1853, it was required that said wall shall beı built three hundred 
feet square, eighteen feet above the surface of the earth, two feet 
below the surface, four feet base, diminishing to two feet at the 
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with two entrances, Secured by iron gates.” |... ase io 
‘On the 17th day of February, 1853, Alexander George ‘and 
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tendent of the work; and it is ‘gratifying to learn by his report 
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ейаЫе ће keepers to employ the convicts at profitable labor. 
‘A Keéper's house is also réquisite: These buildings should be 
fire-proof and constructed of ‘stone, which would be more sub- 
Stàntiàl апа endüring than brick. The Penitentiary House is 
brick, and some parts of it are now in such a condition that re- 
pairs are absolutély necessary. , With the Penitentiary House in 
good repair, the workshops arid Keéper’s house constructed, the 
institution could be leased so that it would be a source of revenue 


instéad of expense to the State. Without such improvements it 


will remain, as heretofore, a tax upon the Treasury: 


- The State has ample revenue to. рау the ordinary expenses, 
cause these improvements to be made; arid also to have tlie State 
Housé properly repairéd, ‘without inipositig any. additional tax 
upon the people: Under such circumstances it would seein 
to be good policy and réal economy, to make appropriations to 


defray the expense of these works. By the report of the keepers, 


it will be seen that thére were fifty convicts confined in the Peni- 
tentiary on the 16th of October, 1854; and’ also three slaves de- 


chro. WO г e evi 
a 


се - 
А А 
EN 
^ ну АКИ 


M ve 
noe n 


"twat Y 
tee Hm xou ty 


* 
cca rus Y 
зрел Ар np PRR UT 


~~ 


Fash - 


- PES 
m 41 ше эса _ - A0 
B 


. dispensable, which the keepers had done for the. State: at their | 
' own cost and risk, as well as to $170 00 paid by them to clothe. 
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‘tained there for safe keeping until their owners, from, whom they 
had escaped, may legally retrieve them. · · 


The report also refers to certain work and repairs deemed i in- 


discharged convicts, and to supply them with some money. The 
risk was only whether the General Assembly would’ act justly 
towards men who, as contractors and keepers, had honestly and 
faithfully discharged their duties to the State. That full justice 
will be accorded to the keepers by the Representatives of the peo- 
ple the Executive has not à doübt. 2. 

ТЕ is recommended that authority ђе“; given tó the Governor. to 
appoint- one Inspector of the Penitentiary, who, in addition to 
periodically visiting and examining into the affairs and condition 
of the institution, prescribing rules for the discipline and govern- 
ment ‘of the convicts, and seeing that they were well and hu- 
manely treated, might also be superintendent and inspector of 
such buildings and repairs as thé General Assembly may autho- 
rize to be constructed and made for the benefit of the institution. 
This inspector should have a suitable salary and should be subject 
to beremoved by the Governor, so that he may be required to per- 
form his duty as long as he draws the salary. The policy heretofore 
adopted, of requiring the Secretary of State, Auditor and Trea- 
surer, to act as Inspectors, has not worked well. "These:officers 
seldom find it convenient to leave their regular. official duties 
and act as a Board of Inspectors of the Penitentiary. 

The consequence is that the keepers are left to manage and 
treat the convicts as they please, without any superintending con- 
trol. Under such a policy, it is fortunate for the ‘convicts that 
their present keepers ‘are humane, and have fed, clothed and 
treated them well. The time for which the present keepers con- 
tracted to take care of and manage the convicts will expire with 
the 16th day of February next.. It i£ recommended that а simi- 
lar policy to that. prescribed by the aet of 10th January, 1853, of 
requiring the contractors -for building the wall to keep the con- 
victs for a certain time, be adopted in contracting for the con- 
struction of the work-shops and the warden or keeper’s house. 
It would be well to have this subject acted upon as early as con- 


venient, so that the contractor may, during the winter, obtain . 


the large supply of provisions which will be required for the use 
of the convicts. 

The State of Arkansas issued to.the Real Estate Bank of the 
State of Arkansas, 1,53070f her bonds each for $1,000, and bear- 
ing interest at the rate of six per cent. per annum. By. the sale 
of these 1,530 bonds, the bank obtained her banking: capital, 
amounting to one million five hundred. and thirty.: ‘thousand dol- 
lars. 

By the provisions of the charter, the bank was bound to pay 
the interest and also to redeem the bonds. The stockholders, 
180 in number, mortgaged to the State of Arkansas 141,980 acres 
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of land, valued by commissioners under oath, at 32, 603,939 32, 
as, an, indemnity. to the State and the. holders of these bonds, for 
the payment by the bank, of the interest and the redemption or 
payment of the bonds. It is represented that the bank paid.the 
intérest on. these 1,530 bonds up to the. first day of- -July, 1841, 
and. that no interest-has been paid by the bank since that' date. 

. Under the act to establish the western branch of the Real Es- 
tate Bank, the State issued to that institution 500 more of her 
bonds, each for:$1,000, bearing. interest at the rate of six per 
cent. per annum; and ‘the stockholders-—100 in number—under 
this act, mortgaged to the State of Arkansas 65,121 acres of 
land, valued by commissioners under oath, at $776, 840 06, as an’ 
indemnity to the State and the holders of the bonds, for the pay- 
ment by the bank of the interest, and also for the payment or re- 
demption of these bonds when due. By the. terms of the charter, 
these bonds could not be disposed of at less than par, but the 
bank, without -authority апа in violation of law, hypothecated 
them to the “North. American. Trust and Banking Company,” of 
New. York, on the 7th day of September, 1840, and only obtain- 
ed: upon the five hundred bonds, the sum of $192, 389 77. "These 
hypothecated bonds have never been returned to the State, but 
by the illegal acts of the bank, have been placed beyond her con- 
trol. 

"Оп. ће. әа day, of April, 1842, 5 & deed.of assignment, the 
assets of the bank. amounting; as stated, to $2,405,966 15, were 
placed in the hands of trustees. When the deed of assignment 
was made, besides the principal-bank at Little Rock, there were 


‘four branches of the Real Estate Bank; one.at Washington, one 


at Columbia; one at Helena, and. thé other at Van Buren. Be- 


-forethe assignment, the State, under the charter of the bank, had 


two directors at the principal bank and: two directors at each of 
its branches, to guard and protect her interests. -But by the deed 
of assignment, the State was deprived-of her representation in 
the bank. Every officer or agent of the State was and has been 
excluded. The trustees of the Real Estate Bank and their two 
officers, the attorney and the cashier and secretary, have had con- 
trol and management ever since the 2d of April,.1842, of the 
large fund of assets, stated at two millions four hundred and five 
thousand nine hundr ed and sixty-six dollars and fifteen cents, as 
well as the interest, which, from time to time, accumulated on the 
debts during this. period of more than twelve years and a half. 
The notes of individuals to the bank drew interest at the rate of 
eight per cent. and under certain circumstances ten per cent. per 
annum. The State bonds sold by-the bank bear interest at the 
rate of six per cent. per annum. The liabilities of the bank on 
the second day of April, 1842, were stated to be $2,230,986 59, 
being $174,979 :56 less than-the assets on that day stated to 
have been placed in the hands of the trustees under the deed of 
assignment. 

The Executive has no official report « or information from the 
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bank, showing all its present liabilities arid the Amount of assets 


Not one of the 1,530 bonds sold by the bank, has been--ré- 
deemed and surrendered to the authorities of the State. But by 
a statement of the cashier and sécretary, shown in statement 
marked “O,” in the Auditor’s report, it appears that on the first 
à `of October, 1854, the trustees had in their hands 179 of these 


^ bonds, and that the interest on the bonds and coupons taken up, 
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amounted to $143,160, leaving unpaid by the bank 1,351 bonds, 
upon which the interést unpaid by thé bank amounted, on the 
first of October, 1854, to $1,073,190. But by information from 
the Treasury Department of the United States, it appéars that 


" the sum of $41,947 29, part of the finds which had accrued to 


4 „> 


this State from the 1st day of January, 1841, to the'first day"of ` 


January, 1853, ón-aécoünt of the 5 per cent. of the nét proceeds 

of the sales of public lands within the State, ‘and on account of 
—the distributive share of the proceeds of the public lands, under 

the act of Congress of 4th September, 1841, had been retained 
T at the United States Treasury, and appliéd before the 1st of Oc- 

| tober, 1854, towards interest due on 500 bonds of this State, 
pa which had been issued to the Real Estáte Bank, and which are 
held by the Secretary of the Treasury in: trust for the benefit of 
the Smithsonian Institute. Therefore the real aniount of inte- 
rest due on the 1st of October, 1854, on the 1,351 bonds not ta- 
ken up by the bank, was $1,031,242 71, making, when added to 
the amount ofthe bonds, $2,382,242 71. . 

It also appears that the bank is indebted for $122,389 77, ob- 
tained on the 7th September, 1840, froin the North American 
A Trust and Banking Company, on the 500 Bonds which the bank 
hypothecated, and for the interest on the money up to the Ist 
: Octobér, 1854, in the stim of $225,666 AA added to ће, 

2,382,242 71, makes a débt of $2,607,909 62, ón accoiiiit of the 
Real Estate Bank of the State of Arkansas on the-1st day of Oc- 
tober, 1854. The bonds sold by this bank will not be айе until 
the 26th day of October, 1861... | ae 

By Баа: management of the banks the’ faith and credit of the 
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State have received a wound which: has retarded her prosperity; 
but by judicious" administration of: "our public ` ‘affairs s time ‘will 
healthe wound again. 

- The State of Arkansas ‘will never repudiate her “just debts. 
She will-honestly pay them all whenever she сап command tlie 
means. When tlie bonds‘oftheState were issued tothe Real Es- 
taté Bank of the'State of Arkansas,it was never intended that Ше 
people should be taxed to pay: the bonds or: the interest on them, 
but on the’ contrary; : as ¥equired by law, the. "stockholders, «(for se- 
curity to the State and bondholders for the payment of:the' bonds 
айа the interest on them) mortgaged’ to. the State 207,-101 acres 
of land, valued ӯ ‘commissioners, ‘under oath, at $3, 380,772 
38. These ‘lands ‘embrace many -of the best and most valua- 
ble plantations ii the State. The State has not yet resorted to — 
these mortgaged larids to. raise money to pay the interest due 
on the bonds, and ‘it is deemed safe: policy fo let them : remain un- 
disturbed ‘until the large amount of -assets placed in the hands of 
the trustees, under thé deed of assignment, shall have been ac- 
counted for апа every dollar which ean be realized from the as 
sets, sacredly applied towards paying the debts of the bank. Af- 
ter the assets shall have been accounted for and so- applied, the 
balance of the debt could be ascertained and proper measures 
adopted to secure the honest:payment of every: dollar of it with- 
out resorting to taxation for that purpose. - 

Thé only security which the stockholders have to protect their 
mortgaged lands consists in the faithful application of the assets 
to the payment of the interest, and thé redemption of the bonds. 
If the stockholders will unite their efforts -with those of the State 
in seeking, by the. suit now pending, toliave the assets accounted 
for and faithfully applied towards the payment of the debts of 
the bank, as speedily and аз faras practicable, the interests of 
both stockholders and State will be promotéd. 

If, however, the stockholdéts should-seek to retard or prevent 
the State from having these assets accounted for and faithfully 
applied to thé payment of the debts of the bank, it will devolve | 
upon the General Assémbly to déterinine whether the interests, 
credit and: henor of ће State shall any longer suffer without the 
enactment of a suitable law tò- authorize procedúre upon the 
mortgages, without waiting to ascertain how far the assets will 
go towards paying е debts of the bank. 

It ів a matter of such’ great interest to’ the State that'itis . 
deemed proper to récommend that no legislation whatever be had 


‚ whereby thésé Tüoftgaged lands might, by any possibility, be re- 
leased or-the security to the State ‘and bondholders i in any man- 


ner jeopardized. 

~ By the time the: assets: ‘shall have been’ accounted for, the debts 
collected and the money arising therefrom paid, as far аз it will 
go, towards extinguishing the debts;:of thé: bank; it is hoped that 
by the progress of our railroads and the increase of popülation 
ofthe State, the mortgaged lands:will hae: become enhànced in 
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value to such an extent, as not only to secure the State from all 
loss on account of the Real Estate Bank, but after paying every 
dollar of the balance of the debt, will yield to every stockholder 
a surplus equal to the present market, value.óf.his mortgaged 
land. It is therefore deemed the safest and. best policy for 
all concerned that the assets be first. accounted for, collected, 
and the money applied, аз far as it will avail, towards paying 
the debts of the bank.. , > Ba ty ied E O 
"Should this policy be pursued, it is. confidently believed that 
the whole debt may be paid without one dollar of loss to the State 
on account of the Real Estate Bank. -Should. the stockholders 
unfortunately suffer loss, they cannot blame the State, for by the 
deed of, assignment, the whole assets of the bank were-placed 
and have remained under the. control and management of’ trus- 
tees and officers of their own choosing, afd’ every officer or 
agent of the State was and has been excluded. ^ =. . 
` The State is anxious to protect the interests. of the stockhol- 
ders as well as her own. Although deprived of her representa- 
tion in the bank, the State suffered the trustees to remain undis- 
-  turbed in the execution of the trust until the General Assembly, 
at the last session, passed “ап act directing the Attorney Gene- 
ral to file a bill in chancery to divest the trustees.of the Real . 
" IT Estate Bank of the assets of that institution," which act was ap- 
Si proved 12th January, 1853. By section two of that act the Gov- 
И ornor was “authorized to employ two efficient and eminent law- 
m yers to aid in the prosecution of said cause." 
| Under this authority, on ће 20th day. of January, 1853, eight 
days after the act was approved, two lawyers, Samuel H. Hemp- 
stead and Absalom Fowler were appointed. The former resign- 
° ed on the 22d, and the latter on 27th April, 1853, without doing 
= anything in the cause. To fill the vacancies caused by these 
1 resignations, the Executive commissioned James M. Curran on the 
10th, and James Yell on the 20th day of Aug., 1853. . | 
| Advised that the Attorney General had done' nothing in the 
4 cause, on the 20th day of February, 1854, the Executive address- 
Ж ed a letter to James M. Curran, as one of the lawyers employed 
: for the State, requesting him to prepare such a bill as was requir- — 
ed to aecomplish the objects of the law, in the most certáin and 
expeditious manner, and: to cause the same to be filed as early 
as practicable. On the 1st day of May, 1854, Mr. Curran, as 
one of the attorneys of the State, reported in writing that he him- 
self had prepared and filed a bill in chancery to divest the trus- 
с! tees of the Real Estate Bank of the State of Arkansas of the as- 
s sets of that institution, as requested by the Executive in hisletter 
Pe of the 20th Feb., 1854. LEN. 
ds In the unbending integrity, legal ability and persevering appli- 
| cation of James M. Curran in the prosecution of this suit, the 
| Executive had the utmost confidence.. After preparing and filing 
| the bill in this, the most important suit ever instituted in Arkan- 
| sas, and after doing all in his power to be in readiness to press 
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tlie cause at the next December term of the court, his death, unfor:| 
tunately for the State, оп the 6th of October, 1854, closed his ca- 
reer.” ' For his services in preparing the bill alone, (although he | 


te LS e t е . ES IS 1 Ma duae *x 
received a pecuniary consideration;) the people of the State owe 


to.him, as а faithful, efficient and ‘honest public servant, a debt 
of gratitude. 57757 7C dea ae eee элыз | 
The Executive has caused the bill to bé printed. Copies willbe 
laid before you so that you may be fully apprised of the objects. 
and great importance of having this suit vigorously and. speedily 
pressed by. the State to a conclusion; and with that view may. pró- 
vide ‘and’ place, at the discretionary disposal of the Executive, 
means and power amply sufficient to enable him to have the law 
executed, by having this suit properly attended to and: prose-. 
cuted. ^ ^ - Ў І oa | 
` By the bill it will be seen that it is the-object of the State not . 
only to protect her own interests, but those of all of the benefi-’ 
ciaries under the deed of assignment. The State in this bill seeks 
to require that the “defendants may set forth and exhibit an ac- 
count of their acts ànd doings with the assets and property of 
said trust and.account for all moneys received by them, and show 


' of whom and when received, and. make an exhibit of all debts 
'due to said bank at the.time of said assignment, and show how 


each debt has been discharged, and if not discharged the reason 
thereof" “and that said residuary. trustees and their said officers 
and agents be required to produce in court here, with their answers, 
all books, papers, records, deeds, bonds, bills, notes or.other docu- 


ments in their possession or under.their control, belonging to, or 


having relation to, or in any manner connected with the said trust 
or trust property;" *and that said residuary trustees and their 
attorney and officers and agents: be removed from being such 
trustees and officers under said deed, and be required to surren- 
der all the assets remaining in their- hands or in the hands of 
their officers, including all notes, bills, bonds, and choses in ac- 
tion, land and all property. of every description, and all papers, ' 
books, conveyances, title papers and documents, belonging to or 
in any manner connected with said trust, and that the same be 
placed in-the hands of a proper trustee or receiver to be appoint- 
ed by this court for that purpose, and that the.trust be executed 
and said fund administered in this court; and that all of the debts 
due to said bank or said trust may be collected, and: the lands 
and' other property:be sold and. converted into money and be 
brought into court liere to be distributed, and that said trust may 
be executed and closed in the speediest manner possible; and that 
said trustees and their officers, and the said representatives of 
such of them as are dead, accountfor, be charged with and be com- 
pelled to:refünd and pay into court all moneys or assetsreceived by 
said trustees and officers respectively, and the amount of all debts 
lost by or through their neglect or fault; and that ап account be 
taken in respect of the matters aforesaid; and that all the said 
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14 
real estate, bonds and coupons in.the hands of said trustees be 
cancelled and delivered to the State Treasurer. | 

“And that a suitable person be appointed trustee or. receiver, 

* with full power-and authority-to execute and cloge the, said trust. 
*Andthat'all such orders may be made and writs issued and 
directions given, from time to time, as máy be required to obtain 
and enforce the relief hereby sought. : ; 

* And that an injunction may heissued inhibiting said trustees 
and their agents and officers from receiving any moneys or debts. 
due said trust, or in any manner intermeddling with the same.” 
This extract from the bill will afford some information of the 

objects of the suit. ` | : 

If those who have had control of the assets more than twelve 
years and a half, have acted correctly, it is certainly no great 
hardship to require them to render an account. lf however, on 
the contrary, they have violated their trust and caused loss to the 
creditors, the State and the stockholders, is it not right that they 
should be held to account, so thatthe amount of loss may be as- 
certained as well as by whose fault? It would seem far better 
to require this to be done, even should the State, through sympa- 


є. 


- thy for such as may have rendered themselves liable without de- 


sign to do wrong, afterwards relieve them by special enactment. 

The Executive is fully aware, from the history ofthe past, that a 
public officer can seldom or never faithfully perform his duties to ` 
the public, against those controlling and having in charge millions 
of assets of а bank, without encountering, through them and the 
presses and individuals under their influence and control, all man- 
ner of opposition and often vindictive hostility and abuse. 'The Ex- 
ecutive is also aware that the opposition, springing from sucha 
source, is active and untiring, and thatit may often be the founda- 
tion, whilst other pretexts are given for hostility to measures, the 
best and most satutary for the publie good, should it be thought 
that their adoption and establishment would yield any credit to 
the existing administration. Notwithstanding all this, if the peo- 
ple of the State do not ultimately obtain full and correct informa- 
tion of the condition of the bank by means of the suit now pend- 
ing, it will not, be the fault of the Executive. To the General 
Assembly the Executive appeals for the necessary discretionary 
power and means to enable him to have this guit faithfully and 
vigorously prosecuted, so that the laws on the subject may be 
effectively executed. Then the true condition of the bank will 


' be known, the interests of the State and stockholders looked well 


to, and the mysteries, which for solong have hung around the in- 
stitution, will be unveiled, and itis to be hoped that the day will 
never again come when the Executive of the State, in his mes- 
sage to the General Assembly, will be compelled to compare an 
institution like this, involving the interests, credit and honor of 
the State in millions of dollars, to a “sealed book,” so far as its 
transactions are known to the authorities of the State or to the 
people. ^ 


w 


George A. Gallagher has been appointed as one. of the lawyers 
tat em a mw j Тїз», ү 34 ee 4 wal Ува а 4 ру 1. 
of the State in, this suit, to fill the vacancy.caused. by the. death. 


of James М. Curran: . | | | 
The.whéle. number of. bonds о.е: State sold by the.bank.of 

the State of Arkansas, was 1,169, each: for $1,000. One. thou- 

sand of these are six per cent., and. 169, five per cent. bonds. 


XA 


Ninety eight of the six per cent and 132 of the fiye.cent. bonds were 


redeemed, cancelled and filed. with the State Treasurer, before. 


the 1st Oct., 1854, leaving оп that day unredeemed 37 five per 
cent. and 902 six per cent bonds; upon: which the -interest, un- 
paid by the.bank, on the 1st.Oct., 1854, amounted to $718,553, as 


shown by table N. of the Auditor’s report. But by information. 


` from the Treasury Department of ће U. States, it appears that 


the sum of $4,887 99 оѓ funds which had. accrued to this State 
from the first day of January, 1841, to. the 1st day of J anuary, 
1833, аз explained in my message of the 27th. Nov., 1852, had 
been retained and applied at the United States Treasury towards 
interest on such of these bonds as are held by the. United States. 
Therefore the whole amount of interest due on the unredeemed 


bonds sold by the bank of the State of Arkansas, amounted to. - 


$ 


$713,665,01 on the 1st day of Oct., 1854, and the prineipal to 
$939,000, making together a debt of $1,652,665 01, on account of 
the Bank of the State of Arkansas. "The six per.cent. bonds will 


not be due till the Ist day of January,. 1868, andthe five per . ` 


cent. bonds will not be due before the Ist day of Jan., 1887. 
The office of “Financial Receiver of the Bank of the State of 
Arkansas, beeame vacant on the 31st of August, 1854, by the 
death of John M. Ross. To fill this vacancy, the Executive; on 
the 4th day of September, 1854, appointed Peter T. Crutchfield. 
He has made a report dated October 31st, 1854, and to it and the 
suggestions therein made, your attention is respectfully invited. 


It will be seen that he. did not obtain, official charge of the books, 


papers and assets of the bank until the 17th of last month, and 
that in so short а, time he could not make that thorough exami- 
nation necessary, to.a full knowledge of the affairs and. condition 
ofthe institution. After such investigation, he states that he will 
render a supplemental report of the assets ofthe bank. ` 

When. made, that report will also,be laid before you. ; 

The Receiyer's present report shows tliat the Bank of the State 
of Arkansas holds 313. six per cent. bonds of this State, which 
were issued to, and for which, the Real Estate Bank of the etate 


.of Arkansas is liable, amounting to $313,000, upon which the in- 


terest due on the 31st October, 1854, was $132,935 13; and like- 
wiseholds 73 coupons detached from Real Estate Bank bonds, 
amounting to $2,190 and also holds notes of the Real Estate Bank, 
amounting to $385. These several amounts added make. the 
sum of four hundred. and forty-eight. thousand, five hundred and. 
ten dollars and thirteen. cents, due on the 31st, October, 1854, 
from tlie Real Estate, Bank of the State of Arkansas to the Bank 
of the State of Arkansas. 
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“The policyof exchanging coupons due upon Real Estate Bank 
bonds; held by the State Bank, for bonds of the’ ‘State i is a good 
one for the interests of the State Bank aswell ; as Чот those of:the 
State: - ‘When bonds issued to the State Bank are obtained, they.. 
are cancelled and filed with the State Treasirer;and when, bonds 

issued to the Real Estate -Bank are received by the State Bank, 
they rémain ‘drawing interest from the Real. Estate Bank at the 
rate of six per cent. per annum,. when upon ‘the ‘coupons, given 
in exchange for such bonds, the’ Real Estate: Bank would: allow 
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in Е bonds of the ‘State, Ld to the State Danke 
It will be seen by the report of the Receiver of the State’ Danke. 
that he has succeeded in exchanging 2,317-coupons, each for $30, А 
which were due on RealEstate Bank bonds held by the. State. 
^Bank, and also 50 dollars in Real Estate Bank notes amounting 
tovether to $69,510 for which he obtained, cancelled and filed 
with the State Treasurer,as required by law, twelve five per 
cent bonds of this State, issued to the State Bank, amounting, 
with the interest due thereon, when redeemed, to $19, 681 56,and 
also forty-nine six per cent bonds of this State, issued to the Real 
Estate Bank, amounting, with the interest:due on them at.the 
dates of exchange, to the sum of ,$49,880. 98, making the whole 
amount in State Bonds and interest on: ‘them obtained i in ex- 
change for coupons of Real Estate Bank bonds and the Real 
Estate Bank notes, $69,562 54, being $2 54. тоте than the 
$69,560 00 given in exchange. . | 
The State Bank has also received in ‘payment of debts, two six 
er cent bonds of this State, issued to the State Bank, not.can- 
celled and filed with the State Tr easurer before the 1st of Octo- 
ber, 1854, which bonds, with the interest . due, on them when re- 
deeined, amounted to $3, 562 89, which sum added to the amount 
of the twelve five per cent. State bonds and the interest on them 
‘redeemed with coupons of the Real Estate Bank bonds, and éan- 
celled and filed with the State Treasurer since the 1st October, 
1854, makes $23,243 88,and shows that the State Bank has con- 
siderably reduced the amonnt of thé “debt of ‘the State on ac- 
count of the State Bank, which was estimated. to be, on the 1st 
of October, 1854, $1, 659, ‚665 01. То subtract from this the $923, 
/248 88 for State Bank Bonds redeemed, and $448,510- 13 for the 
amount due from the Real Estate Bank to the State Bank,. would 
leave $1,180,911, to meet which, the remaining assets of the 
bank, including lands and town lots which Кате been taken by. 
the banki in payment of debts and the conveyanées therefor-tak- 
en to the State; areliable. It is impossible now to state how, far. 
the proceeds of the assets and of the lands and town’ lots. will 
go towards extinguishing this debt. But after -éollecting and 
applying all that can by good management be derived from these 
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sing “the: people: -It ‘is:-believed -that :іће: assets: ofthe Real. 
Estate. Bank; if ‘properly: accounted for; collected and” appliéd 
together with. the proceeds:of: the lands. mortgaged: by stockhold- 
_ers to thé State, as security against; lossjwill,if-prudently: man- 
agéd,-extinguish: every-dollar‘of the State'sliability. on’. account 
ofthe Real Estate Bank» -Then the-only.debt of the Staté on at- 


count, of tlie-bánks which will rémain without:adequáté means to` 


pay it; willbe’ the balance of: the debt of the State Bank, which, - 
it is believed, will:be less-than one million of dollars. The State 
owes nô other debts but small ones, which, by: the- 15 о? May, 
1855, can’ all: be! paid: from the ordinary revenue.in.the State 
Тгеаѕигу, 172010 and silver ; and after-their payment; an’ abund- 
ant: amount. ‘ofthe same kind of funds will remain іп ће Trea- 
ашу; to defray all the necessary, and ordinary éxpenses. of ‘the 

tate. ater eta r2. PT 

-Although;:by-the.bad managément of the: banks, the:faith.and 


honor ‘of the State of Arkansas have been tarnished, time; with;a: 
prudent ‘administration of our governniént; will, in à short:period, - 


restore theni to-their oriġinal brightness arid lustre. : Ther patri- 
otic citizens will рдіп to the: past/history-of evils; brought upon 
the State’ by the':banks, and , the ‘people: will be warned froma 
policy which: would again bring upon themselves loss, and upon 
the ‘credit of the State-dishonors ^... 7ii... ~ КЕ 
“Тһе Séerétary of the Treastry-of.the United States, in his rë- 


O» 


port of December 6th, 1853;shows.that the éntire gold and silver 
coinage át the'Mint of the United States; from its establishment 
in 1799, including:the coinage:of:the branch mints, from the comi- 
mencement of: their :operatíons-in-1838; to. October 31, 1853, 
amounted ito three-hundred and ‘seventy: millions, eight thousand 
one hundred: and-ninety-two-dollars.and fifty cents ;:and he states 
that the table exhibiting the :operations ofthe mint shows, * the’ 
gold coinage; fromthe- 1st оѓ: January. to the 31st of October, of 
: the: year: 1859; to -have been $46,998,945 :60; and:the silver coin- 
age $6,996;225, and proves an active and-growing demand for 
gold-and silver as a cürrency for áctüàl uses.whilst the imports 
of góld and silver, including wliatis brouglitto:the Atlantic from 
California, without estimating for that brought in by “emigrants, 
compáred with the:xexports- of gold and: silver;:prove-that, within 
four:years, the large.aniount of $135,972,095 .73-has been added 


‘to the goldiand:silver-coin remaining.in thé. country.” - He fur- 


ther very':justly: states: that, “ should this:increase continue for 
but a'short term of.-years, this country: will be able to dispense 


. with banks of'issue;and their attendant evils, and have the gold. 


. and'silver.currency contemplated by'the ‘constitution? ^ — .. - 

Notwithstanding. thir great amount of gold :and;silver added: to 
‘the currency of thé country;-here-in- Arkansas, where*we ‘have, 
. by & constitutional amendment; prohibited ‘the establishment .of 
banks, and, by law, forbidden our corporations and citizens, un- 
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der heavy pénalties;: from. iesüing ‚апа. placing in -circulation, 
change tickets or other of their. paper: pretexts .for.-a currency, 
for the want of proper laws to prohibit their circulation, the'State 
is being flooded with small bills of denominations:less than буе. 
dollars,'emittéd by corporations. beyond йв: limits, or. by-.counter- 
feiters ; but whether by the-one or the other, tending. to'the:same 
results of ‘cheating the ‘people, and driving. from ‘the: ‘State its . 
gold and silver currency.’ To remedy. these great -evils, it is. re: 
commended ‘that alaw be enacted: that will effectively süppress: 
and prevent the circulation, in this State, of- any. bill of less: dex 
nomination than five dollars; and. at some: ‘future day, ony bill: 
of a less denomination than ten dollars, ui 

Such a policy would bring into this. State gold and. ilyer, and: 
greatly benefit our citizens. Jt would be: equivalent to causing: 
an exchange from their hands of. paper, .depreciated. and of 
doubtful value, for- an equal amount. in-the, constitutional pur: 
rency of gold and silver. e 

The duty of arranging the'senatorial districts; and apportioning 
representatives to the: several. counties, by” provision of ,the-con-. 

titution; devolves on the General Assembly, at-the present ses- 
ion. Your attention is therefore invited’ to the abstract of the 

census of this State, showing the population: of thé several coun-. 
ties on the 1st day of January;.1854, as enumerated by: the sher- 
riffs. - From Scott and Polk counties there are no census returns. 
The aggregate population of the other fifty-two: counties і5,948,-. 
117 souls; of which ‘99,926 are free white males; 87,998 free 
white females; 59,279 slaves, and, 614 free: persons of ‘color. 
This abstract also shows-that-the lands cultivated, for the year 
1853, were 256,666} acres in cotton; and: the prodüction: 160,779 
bales of cotton ; and 600,5134 .acres in grain; and the production, 
11,536,969 bushels of corn, 332,535 bushels of wheat, and 1,040,- 
206 bushels of. oats. ‚ By. table Н, in the Auditor's report, it will 
be seen that there were no returns of. tax-books, for the year 
1854, from.the counties of Arkansas, Fulton, Lawrence; Monroe 
and Polk ; but.that in -the other: forty- nine counties, there аге 
taxed, besides other property; :198 saw-mills,: 84 ‘tan:yards, 35 
distilleries, 49,243” horses, 11;894,-mules,-554 jacks and j jenniés; Н 
and 161,902 neat. саш, and also: $16, 220: ‘ot capitar ee in 
manufaétories. `- i PONE 

The total value of- Bones taxed for’ the ‘year 1854, in: Ше 
forty-nine counties, is shown by the table to:be $55,377 384 ; and 
by table G, in the same report, it-will be seen:that in ‘the five 
counties from which there are no returns for 1854, besides other 
property, there were. taxed, for the year 1853, five saw-mills, 
eight tan-yards; six distilleries; 4:031 horses; 67 Т müles,.67 jacks 
and jennies, 13,609 neat cattle, and: $580 capital in manufacto-. 
ries; and that the whole value. of property taxéd;:for:the year 
1853, in these five counties, was $3,259,804. Therefore, without 
allowing anything for . the increase of ‘property. in. these. five 
counties, sincé the year 1853, the total value of taxable property 
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in the State, for the: ‘year’ 1854,is $58,636,188. -The whole value. . 
of taxablé property.in the State, for the. year 1852,is stated in. 
table J, of thé Auditors report, át $42,900,080, which; "gubtract- . 
ed: from the’ value’ of property 'taxed-for the 1 year 1854; shows. 
that; in the last two’ years; there hasbeen an increase. of $15,-: z 
736,108 to the taxable property of this State. s v 

- From the abstract of tlie census, the facts stated and other. in- 
formation, it is ‘gratifying ` До know Tar our’ e is. "rapidly" : 
increasing in populatión and wealth.: 

The Executive ascertained.thatithe last return which had been: 
made to thé ‘Adjutant General of the Army of the United States, 
showing the number of the militia: of the State of -Arkansas, was 
that for the year 1843, when the militia amountedto 17,137, and 
that:upon this number the annual apportionments of arms.to this 
State, under -the,‘act of Congress for arming’ the: militia, had, 
since the’ year. 1843; been made. - Therefore the: Executive 
caused the Adjutant General of the: Militia of. the Státe of Ar-. 
kansas to make to the Adjutant General of the: Army of . the 
United Státés the necessary report for :the year 1854, and it. 
will Ье seen by his report to the Governor, that our militia now 
amounts to 36,054. This State -will be entitled, under future- 
apportionment, to more than double the number of arms allowed 
her'upon the'return of 1843.. 

. As the State has madeno provision, by PM for safely keeping 
and: preserving: in “good: order; arms furnished by: the. United 
States, your attention: is called to the: subject; and also to the- 
consideration ôf the propriety of: prescribing, by: law, when and 
upon what conditions, the Governor may furnish organized com- 
panies of. militia with such arms. There is public necessity for 
such laws. `’ 

‘Under ‘the provisions of the. act: of CES approved Sep- 
tember 28th, 1850, it appéars that the Surveyor General has re- : 
commended for confirmation, to this. State, 8,464,943.15 àcres as 
swamp and overflowed lands‘; -and that in. addition to this amount 
577,975.60 acres, reportéd: to. him by the eommissioners, as 


‚ swamp and overflowed lands were rejected by him, and additional 


proof required to: establish to’ his satisfaction that the ‘lands : 
should be confifméd' to the State. Аз the Surveyor. General 
has no account in his office of the. lands sold or otherwise dis- 


` posed of by the United States; before the passage. of tlie swamp.’ 


land act; many ‘lands ‘of: this character are:-embraced in. the 
8,464, 948.15 acres recommended by him’ for confirmatión-to the . 
State, and müst'be deducted, and -only-the: remainder confirmed 
to the State by the Secretary of the Interior... - 

Before the 1st of October, 1854, the Secretary of. the Interior 


Ф.т 


НАН as will be seen Бу: stàtemént:No:-1'of the Auditor 8 report. 

-From- statements’ numbéred. 2; 4-and:5 in. the. Auditor's: re- 

port, it appears that the total number of acres of swamp aud 
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overflowed! lands, reported to his -office-as sold Љу, the old. and.the 
new -Boardsiof -Swamp- Land: Commissiohers, гана. by the: land, 
agents;:ameuiits ,to:1,504,225:84 acres. "By: the report , of the 
State: Treasurer, it appears thatthe. whole-axmount of swamp- 
land scrip issued. by him, before фе 19+ of October; 1854, Was. 
$913,191 10. 7 yc О EUN 

--From the best. information the Executive, йол been able.to p 
tain; although it is. not. yet officially . authenticated,: the. whole, 


‚ amount of swamp land scrip issued by thé:old Board of prem, ! 


Land: Commissioners; was $8707760.:.—5:. ...., 

- This amount, added -to that issued. by the. "Treasurer, shows 
the entire. ainóunt of .swamp-land. scrip issued before the. lst of 
October, 1854, to be $1,283,951. 10:, 

.By the Treasurers report, it: appears . that: ‘the: whole, ‘amount 
of swamp land scrip paid into the.State Treasury,before the Ist: 
day of. сорт. 1854, and so. redeemed- was: $420,350 .93. By 
statement. No. 2, in: the Auditor’s report, it will be..seen that, the 
old .Board::of Swamp ‘Land;:Commissioners. reported that they 
had.received:swamp-lànd.scrip,for lands.sold by them, amount:. 
ing to 186,892.40 and also $25 281 in cash ;-but no part of which 
scrip ór cash: has been paid into the State ‘Treasury: 

It is said that this scrip and money; received by the old Board. 
of Swamp Land Commissioners, still remain. where. the: commis- 
sioriers left:the-saine, in the: ‘swamp: land office, åt -Helenas but 
the Executive has rio: official information.-of that fact. А law - 


ought. to be enacted, as-was recommended: in my message of. 


797%. November, 1859, thàt would cause the payment of this serip 


and mòney.into the State Treasury, .; . 
The amount of swamp land scrip received: Љу the. old Board of 


‘Commissioners, added to that paid into the State Treasury, 


shows that the entire amount redeemed, before the Ist of..Octo- 
ber, 1854, was-$607,243. 33. - This amount, subtracted from the 
$1,283, 951. 10 issued, would leave. swamp. land. ‘scrip 1 unredeemed, 
on: пе Ist: of October, тёк. кош to S076. 707 The “is, 


eee 


and. ин -may be. tamed. Mie ud. ;swamp:;lands, to Be. 
2,857,640.88 acres 5. which; deducted from the 5 ,567,051. ,81. acres 
confirmed-to the State by. the Secretary: of the. Interior, and. cer; 


‘tified to-the: Governor, before the Ast.of October, 1854, will leave , 


2,709,400.93 acres: of: laid more than will.be: required to satisfy 


| all of the unredeemed swamp land scrip issued before the Ist гор 


October; 1854.. 

'The Executive deems it safe to estimate that: the State i is. en: 
titled: to,-and:-will:obtain- in: all; at leastieight, millions of acres of 
land under-this-act of Congress. Hos J 

It appears that for 3,940 S27. 26. cubic yards of levee,. bord 
by te nam land | commissioners; unng the last two years, 
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they: granted certificates upon the Auditor; for.payment, amount- 
Зар: all to :8788,156-18;: and. for:.123,013:26:, cubic yards :ої 
éditching and draining;!received. by. them, granted certificatés. in 
` payment: forthe: work upon: ће. Auditor; amounting-to $29,468 
‚98; and that to pay for officers» salaties, locating swamp ‘and 
-overflowed:lands;:services of. sub-commissioners-anm office. ex- 
‘penses;“granted certificates..for payment: tipon -the Auditor, 

anmounting-in the aggtegate .to:'$32,547.39 5 and: ‘also; that for 
‘allowances nade, but;pot:paid, by the old: Board-of Commission- 
ers, ánd-for-balances found to be.due:to- individuals;.on exámina- 
ition of-thëir accounts; ‘and to: enable: persons to get scrip in: lieu 
-of that paid.by them іп-ехсевв on eéntries:of swamp and over- 
‘flowed lands, or paid’ on: illegal ‘entries; including thosé where 
-two entries: were found,:to-conflict, the. new: Board of. Swamp 
‘Land :Comnmissioners‘granted certificates. upon "thé: Auditor) fan 
‘payment, amounting in; thé ‘aggregate'to $99,390 78; => -yi 
This information of the action of the new Board of.Swamp 
-Land Commissioners has: реет gathered: ‘from: papers. not offi- 
-cially authenticated, but. which: were no -doubt:intended::to be 
-parts of. the:report of the: commissioners: -Lambert J: Reardon 
was’ опе :of the swamp:land:cominissioners, and. the other two 
‚ seemeéd:to-have confided іп him to. :make:the report; but-.before 
completing it, unfortunately for:the State, on.the.24th of Octo- 
ber,;1854,:he expired. :; To-fill the vacancy that ‘so happened, 
during the recess~ of :the General :Assémbly,:the. Governor. ap- 
pointed John Hutt:Swamp:Land: Commissioner.:: ‘Fhe other two 
‘commissioners not. being at the seat ‘of:government, the newly 
appointed: опе: will: have to ‘await their arrival; to :énàble them 
to :act-with ‘him in making the терот. е. Î -s Gis o 
- When made;.the. Executive willicommunicate it іо you. -. . 
-, Itis stated that “‘the'Board of Commissioners have. Caused: to 
be:levied and ‘secured from overflow, almost:the:éntire portion of 
‘the State fronting on: the: Mississippi river;‘and. a-large- portion 
of: the Arkansas. гіўег,: and: considerable portions-elsewhere- in 
the State? 7; efb pee сея af agogr go fnnc ti 
"u"There-is no: doubt but much! good. has. been effected. by the 
-Jevees: constructed ; and ‘whilst itis: a public duty: to: have-‘suita- 
.blelaws:to prevent the:fund from-being-wasted: and, squandered, 
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yet atthe same time the great work of:levying our- rivers, drain- ' 


ing our swamps, and reclaiming .and rendering ‘the lands fit: for 
cultivation: and habitation, should.in mo-wise:.be.impeded, but 
should::be pressed forward: to completion: “We ‘should at the 
same.time.loók-to: the future, and-iset-apart-andiinvest a portion 
of-these/lands in such a:inanner:as:to yield perpetually a swamp 
Jand-fund;‘to be used: for tlie purposes; to: acconiplish: which the 
lands: were gránted; and-in repairing. the:levées:that-hàve-been, 
.as: well as such:as:shall Ље:паде ; аһа: ів" preserve-what -has 
гапа will costithe:State- millions :of-déllars,-from ultimate;-certain 
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The first- Board of: Swamp: Land Commissioners. not. Беш 
provided with plats; showing the:areas:of swamp and overflowed 
lands, and: not knowing what lands would. be:confirmed to tlie. 
‘State, were doubtless led into errors in. selling such-lands—some 
‘by improper.estimates of the areas; ‘and: others by the disposition 
-of lands; as: swamp ‘arid .overflowéd, which have mot been. and 
may never be confirmed to the State as stich. It-is. recommend- 
‘ed that provision be:made.by law, for all..persons Holding certi- 
ficates for swamp and overflowed ‘ands, disposed of by the. first 
Board of Commissioners;-to presént thet for examination and 
adjustment to the State land agents ‘of the proper districts, во 
that errors may be’ corrected, the proper:amount paid. apon each: 
‘tract, the lands: registered in their books by the land agerits, and 
‘patent certificates given. by tlie: land -agents, in-lieu of the in- 
formal certificates surrendered, in all cases where the-lands, have 
been confirmed to the State, and the’ propei.number: of acres 
paid for. · e M ud PEOR Am к=. 

Provision should.also be-made forthe land agents upon proper 
hearing of parties; holding conflicting claims. to swamp.and. буёг- 
flowed lands, disposed of by authority of the swamp'land com- 
missioners,-to adjust and settle such conflicts as far as possible, 


‘so that all persons legally and justly entitled. to pre-emptions to 
‘such lands, may be secured in.their rights. -:. | 


To secure the rights of the State in the south-east quarter of 
section three, in township oné, north, in ‘Tange twelve, west, em- 
bracing a portion of the south-west part of the city .of Little 
Rock, the Executive -employed Albert Pike, аз attorney for.the 
State, to bring а suit against such of the adversé.claimants às. had 
not been adjudged to have_valid claims-to-any:part of the. tract. 
А pre-emptor obtained a decision ‘of :the Supreme: Court ofthe 
United States, that he was entitled to eighty-acres ‘of this ‘quar- 
ter section: "The attorney employed for the State is thé same 
one-who successfully conducted the suit for the: pre-émptor, and 
he concurs in opinion with: the.Executive that the State is èn- 
titled to and can recover the remaining eighty acres of the -quar- 
ter ‘section.’ The suit of the State has been commenced’ апа 


-ought to be vigorously prosecuted, so.that the titles to the valua- 


ble property involved may be séttled as early as practicable. 
The attorney. employed for the State has.agreed with the Execu- 
tive to receive'such compensation, for his services in the cause, 
as the: Genéral Assembly may allow him, and to resort to no 
other mode of obtaining what he might think himself entitled to. 
This claim of -the State:originated:under an act of. Congress, 
granting 1,000 acres of land to the late: Territory: of : Arkansas, 
to Build’ a jail ‘and court-house: at..Little «Kock. .- It therefore 
seemed time that the-rights' of the State, involved in this matter, 
should'be attended to, and proceedings instituted to secure them, 
without further neglect. For. such ‘reasons ‘the’ ‘Executive has 
had the suit commenced ; and it is recommended ‘that means, 
adequate to the effective prosecution of the same, be appropria- 


| 
; | 


| 
Е 
ee Nove or ge AE deme Die Be npe riens DT " x 


A a чэй ңе th 
мт TTC 


DII TCU EET 


ALONE EAS 


Pref erri 
трче 


epee A Ciara: 
ae EID UA 

Pe MAT AS beer 

wa RNC em Pr Ê 


QS у! 
уэ" ST з 


к=. cepe 


LA Tn 3o. 
> T sw 
=” t ^ --— T 


е ; ‘and: that provisión be made for. paying, from time: to: time, 
suitable coniperisation to ће attorney; so-that-he-may be: 'eha- 
-bled to» give his strict: attention ‘ о the. ‘suit, during its- progress ; ; 
and, when; determined, receive full-páyment: c "The-great- Valle 
‘ of the property . indueés: the- Executive” 40: паке ‘these qecom- 
mendations.’ : For the-want.of proper’ attention-to ‘such. matters, 
the State has already ‘often suffered. loss: It: 4s. ‘hoped. in- this 
suit such will hot bë tlierésult: -> tna arbe oc) 
 Thé-case of Robinson: Lytlé:and others against the State of 
Arkansas and ‘others, i E 4 pending in court. The property in 
litigation includes? the@astern: part òf the city of Little Rock, 
‘fronting: on the/Arkansás river. The ‘Governor. of the late Ter- 
#itory; "Bs authorized by law; had the tract, ‚б land. now in: disptite 
laid-off into lots, andthen he sold and: conveyed them by deeds to 
the individual purchasers. а The: property. i$ very: valuable, and 
the Stateris deeply interésted ү: successfully \ defending the suit. 


- 


‚ By. my predecessor iu office, Вайійе: Н? Hempstead wasretained _. 


as Attorney for the State, in this'important suit: · He has. been 
-strictly attending tò it for séveral years; without any compensa-. 
Поп ‘whatever. Heis: entitled tó ó;compensation from the State, 
and it is recommended that provision; by law, be made for his 
"past services, and for allowing to' him, from time:to time, suita- 
‘ble remuneration, as ‘the’ suit progresses; x айа, when finally: de- 
- termined, full payment: 4^7 С + мн С 
Itis a source of: pléasure to witness the fact, diat good schiools 
for ‘educating the rising’ generation have been, and are; “being 
established, by individual- enterprise, in:álmost every section "of 
_ the State. -- True; : ‘many of them have been incorporated ; but 
: nòt`ore óf these has derived “any pecuniary aid from the- State. 
N otwitlistinding this, niaiy prosperóus seminaries and colleges 
` are süstained; in- different^sections of: thé State, by the private 
patronage of am enlighténed public. The Arkansas College, at 
"Fayetteville," їв ohne’ of" these ‘iticorporated: institutions, and 
‘seems to have succeeded in establishing a-wide-spread reputa- 
tion as a good institution, conducted by a president and profes- 
sors of ability-and learning, which facts havé caused it to be-well 
- patronized. by ‘our citizens, and drawn to it many'male students 
from othér States?" Honorable rhentioii might be made of other 
institutions of learning ih the State's: and if we Баа the means, 
the State should cotitribute'« by' ‘allowing rewards and immuni- 
- ties” to all of thém; so‘ аз to’ “encourage intellectual, scientific, 
“әла: agricultural improvemeiit, >and aid in incillcating * the 
"principles of humanity, indistiy aid! morality,’ and also’ ію “ the 
‘promotion: ‘of atts, оше commerce, manufactories and. natural 
"history": E PUO каб e s ш 
These are’ objects worthy of consideration: «Тһе opportuni» 
‘ties and advantages of education" should be diffused “ through 
“the various:parts “of the State,” so that the rising generation may 
betbeni efited bythe iticqlpation of. the 8 “ principles of humanity; i in- 
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4 
dustry and morality,” and by the; acquisition. of knowledge and 
learning be prepared for the preservation of'a-free government. 

б We have. a common school law, intended. as, x system:;of es- 
tablishing cominon-schools iri all parts „ofthe, State ;:but for the 
want.of adequate means, there аге yery few. in. operation ünder 
this-law.: In view-of the great importance df the subject, and-to 
enable the people, in counties; in which, there are no . public 
schools, to establish such, and haye:themi, ag far as.thie means 
will allow, free for the-cbildren of all; I. recommend for your éon- 
sideration thé’propriety of -authorizing,.by law; thé County Court 
of any county in the State, which may fenoose:to .do so, fo appro- 
priate; annually, the poll-tax for the benefit oft education, in the 
way indicated.: ;'This, with the: seminary and ‘saline: funds, dis- 
tributed to. the counties, added to. ће :.ргосеейз .of: the, sales’. of 
sixteenth-sections and other. school funds, would insure ‘to. every 
county that would adopt the policy. suggested,'sonie free schools, 
at which. many children: might receive, sufficient. education ‘to 


. qualify them for being: good and-useful citizens. ^ «< .4 

eS On the subject of roads. and.. highways; your attention: is те- 

spectfully invited to, the policy. recommended in my message of 
E 27th November; 1852.- At nearly evety:session of the General 
Assembly a new law has been passed. on this subject. No-sys- 
tem heretofore adopted seems {о have. worked :well,for nearly 
all of our roads and highways are very often, if not all the-time, 
in bad condition. ..It is believed the policy; to which reference is 
made, if adopted by law, would insure the good results sought.by 
so many other systems, but never attained.-: : : Е | 


Your attention and considerátión are invited,to the provisions 


of the act of Congress, approved. February -9th,-1853, “ granting 
the right of way. and making a grant.of land to-the States, of 
Arkansas and Missouri, to aid in thé. construction of a railroad 
from a point, ор Ње Mississippi, opposite the: mouth, of the, Ohio 
river, via Little Rock, to the. Texas boundary, near Fulton, ‘in 
Arkansas, with branches: to Fort Smith. and the. Mississippi 
river." JE MP 

On. the 13th day of April, 1853, a company was formed, made 
application to and was accepted by the.Governor, and. organized 
under an act to incorporate the “Cairo and Fulton Railroad 
Company,” approved 19th January, 1853... - А. 

Itis gratifying. to inform: you. that the policy adopted by the 
General Assembly, at the last session, of; granting: acts of incor- .. 
poration and leaving’ to individual enterprise the ‘surveying of | 
routes for railroads, without-:any expense to:the State, has worked 
well. Four railroad companies have caused, іо Ње surveyed by 

_ skillful engineers, of experience and ability, as many" different 
routes for railroads;, and for. the information.of..the: Executive 
and thé General Assembly, have furnished the, very satisfactory 
reports of the chief engineers.and.other papers connected-with 
‚Ше subject, to the Governor; and he invites. your consideration 
to these documents, as affording reliable informotion essential 
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' 
to, youtciproper: асйор:оп "е “Subject of. ihe. Cairo and : Fulton 
‘Railread and; branches. iti e Î "at мәр Ж! m 
+ Th: Missonri: fhere-is ах zeonipany: called : the «Са aird. айа Fultóh 
‘Railroad. ‘Company: in:Missonri;”. whichis acting:-in concert and 
harmony: with: the-Cairo : and Fulton RailroadCompany, of :the- 
State: of. Arkansas. п The Ohief:Enginéer-of, the Arkansas Com” 
pany.is.also chief: engineer of.the Missouri : :Compáiiy; and:after 
completing the-survey. of. that part of ће road inthis-States has 
. proceeded with his.cérps:of assistants to-Misgouri;:to, extend the 
survey of theronteifor ‘thejCairo. and. Fulton‘Railroad;- from. ће 
northern: :boundary of: this State,.t6. the -pointin Missouri’ loppo- 
site- thie: month: ot: the: ‘Ohio: Fiver,” ‘designated: by. ше гасі of 
Со тев». Bis 
ty Your саде наа is eqe to the facts hat the suryey of 
that, part-f;the.roate-forithe Cairo‘and Eultom Railroad; inthis 
State, was completed on the 25th of September, 1854, and:that 
‘the act-ofGongress requires that;a.copy.of the-survey. of said road, 
“shall: be! forwarded.-to the proper local :land. offices; respectively, 
and to the General Land Office; at “Washington. City, within ininely 
| days. after the completion of: the same: 

Ву е communication: sof the ‘chief engineer, dated. October 
18th, 1854, àddressed to the president of the Cairo and Fulton 
‘Railroad: Company; : you will see’ that’ the: necessary copies of 
the survey -have!‘been’ preparéd-‘in accordance. with: the instruc- 
‘tions ‘of :the Commissioner of. the General Тапа, Office, and are 
now ready to. berforwardéd to.the proper loéal land-offices, -re- 
-apettiyely, and: to the General. Land: Office, as required by law. 

"That ‘this. may: be done, the granted -lands . selected, and the 
publie lands. yalong -thé line of the road restored’ to market,;:so 
that actual’ settlers, may, acquire them; it is recommended. that : 
the survey’: ofthe road,.as made: and: adopted; be-confirmed ' by 
an act or :;joint: resolution of. thé General Assembly, in :time:to 
have a topy:iof the survey-filed-in the Gerieral Land Office‘and 
the proper local land offices, : respectively, ‘before the 25th day of 
next month.’ То do; this; prompt action is-necessary, and therefore 
recomimended;. If théer-survey be adopted at àn-early::day, as 
recommended,:it is-possible :that ,all..fhe lands granted to-aid in 
building -the, road, may: be: selected and tlie:number of -aereà in- 
«cluded: in the: ‘grant,-be ascertained, and, reported to the General 
‘Assembly; before: the: adjournment ofthe. present sessionis. ..; 

We ought to look well- to: securing :the. lands .as speedily as 


possible, before the:reservation.expires.: ‘The:Executive earhest- 


ly desires the;darly construction: of -âll of ‘our ràilioads.:^ .- 

- To secure and Arüvest.part of -the swamp lands; andin such a 
way аз to:have a;perpetual swamp land fund; yielding dividends 
4o-be. used: ánd: applied to. the objects-for- whieh’ the-lands- were 
donated, and; in:repairing zand: keeping: up-lexees; it is: recom-- 
mended that suitable- provision be made, by law;. for: investing 
іп the way of. stock, in. thé Cairo and..Fultori. Railroad. Company, 
for -the--henefit-of- the:wanip:: land .furid, one million of acres of 
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swamp and ТООМ lands. This: amo of such land. added 
to that granted by Congress to aid in building theérCajro tand 
Fulton Railroad, would afford a basis: for^credit, upon. which 
means, it is believed, eould: be obtained! ‘to insure. the speedy^and ` 
certain construction of the road.. For the] urpose: of having the 
branches:of the Cairo and Fulton Railroad from Little ‘Rock, one 
to Fort Smith; and the other-to:the Mississippi: river, constructed 
‚ ‘without failure—at an early day—it ‘is recommended : that ‘one 
million-of acrés of swamp and overflowed lands be appropriated, 
in ће way of stock, 500,000 acres in Gach: branch road, for the 
-benefit of the swamp land fund. . It is also ‘recommended that 
five hundred ‘thousand acres of. such. lands Ље ‘appropriated’ in 
' taking stock inthe Mississippi, Ouachita and Red River Railroad 
Company; for thé benefit of the swamp land fund, so that that 
important railroad may also be сире аз ану аз: zprac- 
ticable.. : i ILL Е 
/ In making arrangements to carry: out these ES should 
they meet .your approbation; great. сате ‘should Бе: taken поё to | 
„render the State, under any- -contingency,or in any manner liable. 
For the purpose of securing а permanent. and perpetual swamp | 
‚ land fund, from the dividends of which;. levees might, through | 
' future time, be kept in repair and preserved from destrüction, it 
is not too soon to set apart and.invest 2,500,000 acres of the swamp 
and overflowed lands. .If we defer so: doing: till they are squan- 
dered,.we-will then have no fund to keep up the-levees, and what - 
cost the: ‘State millions of-dollars, will vanish, and scarcely’ an 
embankment of earth, built at. ће expense of’ this magnificent 
grant of lands, will remain to remind. those who see it, that there 
ever had been such а grant, and that, by our iiprovidence; for 
‘the future, ме ай sufiered all the benefits- of it to be lost. . By 
this policy we will save part of the swamp lands for a. ‘future 
fund, secure the.lands granted by Congress to:aid in buildiug the 
Cairo’ and. Fulton Railroad and ‘branches, and, it is ‘believed, 
. without.doubt ora possibility of failure, if properly managed, se- 
cure ће speedy and certain construction of the road and both of 
its branches, and also cause: the co mpletion of the SMSO IPD! 
‘Ouachita and Red River Railroad, at an early day. — - 
"These objects can be accomplished without involving the State 
in debt, or imposing any burden upon: the people, or violating 
the provisions and conditions of the act-of Congress, granting the 
swamp«and overflowed: lands to the State: - ` 
The terminus of.the branch of the Cairo апа Fulton Railroad 
from Little Rock to the Mississippi river; must--be fixed by your 
.authority, before the lands granted сап be selected on that branch 
/ of the road.” In. designating that point, L have confidence that 
.,  your-action will be wise and patriotic, and that it will:prove your . 
devotion to the interests, present: and: futare, x our: own. State 
and its citizens.  . 
In: ‘providing for the: deposition ‘of the lands ‘granted by: Con- 
gress to aid in building the road. and its -branches, your own pru- 
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dence; intelligence. and love of justice will: doubtless cause -you:to 
respect and D the rights: of the people, the. counties and the. 
Statens 2 f E f 

From the THEME vf the State: of Mississippi, He Executive 

of:tliis State- has received and: herewith transmits‘ for yoür :.con- 
«sideration. and attention, joint reselutions:of the legislature ofthe 
State of Mississippi onthe subject.of tdilroads, and approved by 
the Governor of that State on the 2d March, 1854: < One of these 
‘resolutions requests ithe State of, Arkansas ‘to meet the. State of 
‘Mississippi at Helena with her central ‘trank line railroad: ruhning 
-east and west," „;: s 

‚ The. Executive has бй notified, ‘by! the Ruperintendefit of 
weights and measures of the United States, that a set. of'balaneés, 

intended for thé &djustment of standard weights and capacity 
measures due to this State, under an act of. Congress, has for 
some time been ready for delivery. It is: recommended that a 
suitable law on the subject of standard weights and/méasures be 
enacted, so that they may be placed in charge of some proper 
person and only used under his direction, for the adjustment or 
verification of county or other standards. Itis also recommend- 
ed that provision be made for regulating the weights and mea- 
sures throughout the State by these standards. 

The Executive has received from the Secretary of State ofthe 
United States, a copy of the.Consular Convention between the 

. United States and France, of the 23d February, 1853, in the 
second and third paragraphs of the seventh artic e of which, it is 
provided that, “As to the States of the Union, by whose existing 
laws aliens are not permitted to hold real estate, the President 
engages to recommend to them the passage of such laws as may 
be necessary for the purpose of conferring this right.” 

“In like manner, but with the reservation of the ulterior right 
of establishing reciprocity in regard to possession and inheritance, 
the government of France accords to the citizens of the United 
States the same rights within its territory in respect to real and 
personal property, and to inheritance, as are enjoyed there by its 
own citizens.” | и 

In compliance with the stipulation in the treaty the President 
recommends the passage of the necessary law, 

Senator Borland having received the appointment of Minister 
Plenipotentiary of the United States for Central Ameriea, a va- 
cancy in the representation of this State in the Senate of the 
Congress of the United States was caused; and to fill that vacancy 
the Executive appointed Robert W. J ohnson, on the sixth day of 

. July, 1853, until the meeting of the General Assembly. 

The duty of electing à Senator for the unexpired term for 
which Solon Borland was elected, as well as a Senator for the 
next six years thereafter, devolves upon the General Assembly 
at its present session. That the State may have her full repre- 
sentation in the Senate at the commencement of the next session 
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of Congress on the first Monday: of next month, ‘it is recommend- 
ed that a; Senator. be-elected-at an-early day. `:...: би. 
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Although the productions of the earth this year have not: een 
so abundant in:.our- State ‘as üsual;;we:lave gréat cause to be 
thankful-to: Almighty God that-he has protected us frontalt kinds 
of pestilence,.and ‘caused. unusual ‘good health generally to: pre- 


vail, and:the:earth и а Ыш for-our: sustenance; sup- 
port and.cómíórt?:..0: c —-— a AC 
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Having tlie: fullest confidence. in your wisdom, integrity and 
patriotism;in:common with:our constituents, Т. look forward: = 


` the results of your session to bring “honor and prosperity u 


the:State; and I = be: а: шш со- то їп кеш to. et ect 
these a Е z . 
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